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24  CFR  Part  571 

[Docket  No.  R-80-745] 

Community  Development  Block  Grants 
for  Indian  Tribes  and  Alaskan  Natives, 
Housing  Assistance  Plan  (HAP) 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  applies  the 
Housing  Assistance  Plan  (HAP) 
requirement  of  the  Community 
Development  Block  Grant  Program  to 
eligible  Indian  Tribes  including  Alaskan 
Natives.  These  HAP  regulations  are 
intended  to  make  the  program 
requirement  flexible  and  responsive  to 
the  special  needs,  cultural  traditions  and 
legal  circumstances  of  Indian  Tribes  and 
Alaskan  Natives. 

EFFECTIVE  DATE:  September  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  A.  B.  Brown,  Assistant  to  the 
Director  for  Indian  Community 
Development  Programs,  Office  of  Policy 
Planning,  Office  of  Community  Planning 
and  Development,  Department  of  HUD, 
451  Seventh  Street,  S.W.,  Washington, 
D.C.  20410  (202)  755-6092.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On 

December  19, 1979  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  published  as  a  proposed 
rule  as  an  amendment  to  the  regulations 
for  the  Community  Development  Block 
Grant  Program  for  Indian  Tribes  and 
Alaskan  Natives  covering  the  Housing 
Assistance  Plan  requirements. 
Comments  were  invited  until  February 
19, 1980.  Two  public  comments  were 
received. 

Background 

Section  107(a)(7)  of  the  Housing  and 
Community  Development  Act  of  1974  as 
amended  (42  U.S.C.  5301  et.  seq.) 
established  a  separate  Community 
Development  Block  Grant  Program  for 
Indian  Tribes,  including  Alaskan 
Natives.  Interim  regulations,  covering 
the  entire  CDBG  program  for  Indian 
Tribes,  were  published  on  March  28, 
1978  (43  FR  12222)  and  a  final  rule  was 
published  on  December  15, 1978  (43  FR 
58734).  The  final  rule,  however, 
specifically  reserved  §§  571.305(d)  and 
571.405(e)  for  the  Housing  Assistance 
Plan.  The  Department  chose  to  first 
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publish  the  HAP  amendments  as  a 
proposed  rule  to  permit  public  comment 
because  there  were  substantive  changes 
in  §§  571.305(d)  and  571.405(e)  from  the 
interim  rule. 

Public  Comments 

One  comment  concurred  with  the 
Department’s  action  to  tailor  the  HAP  to 
the  special  conditions  and 
circumstances  of  Indian  reservations 
and  Alaskan  Villages.  Of  primary 
concern  to  the  commenter  was  that  in  so 
doing,  HUD  should  not  reduce  the 
coordination  necessary  between 
agencies  and  programs  involved  in 
Indian  housing.  In  response  to  this 
concern,  HUD  has  clarified  regulatory 
language  that  as  originally  worded  may 
have  been  interpreted  to  mean  that  the 
information  requested  pertained  only  to 
HDD's  programs.  In  addition  the  specific 
reference  to  coordination  in 
571.305(d)(l)(v)  has  been  expanded. 

A  second  comment  described  the 
proposed  regulations  as  thorough  but 
will  prove  to  be  cumbersome.  The 
commenter  made  the  suggestion  that  for 
consistency  HUD  should  accept  the 
Bureau  of  Indian  Affairs  definition  of 
standard  housing.  This  was  considered, 
but  since  HUD  is  in  the  business  of 
providing  housing  the  standards  used 
should  closely  resemble  HDD’s 
standards. 

Revisions  Made  to  the  Proposed  Rule: 
Several  revisions  have  been  made  to  the 
proposed  HAP  to  clarify  certain 
references,  definitions,  and  instructions. 
First,  references  made  to  reservations 
were  dropped  since  they  implied  that 
the  regulations  applied  only  to 
reservation-based  applicants.  Instead  a 
definition  has  been  inserted  which 
describes  the  jurisdiction  of  the 
applicant  preparing  the  HAP. 

Second,  the  reference  to  housing 
conditions  standards  selected  by  the 
applicant  needed  modification.  The 
existing  regulation  indicated  that  the 
standard  selected  by  the  applicant 
should  meet  or  exceed  HDD’s  housing 
quality  standards.  This  was  modified 
because  such  a  requirement  was  stricter 
than  similar  requirements  for  housing 
condition  standards  for  non-Indian 
HAPs.  Applicants  instead  are 
encouraged  to  choose  a  standard  which 
meets  or  exceeds  HDD’s  housing  quality 
standards.  In  addition  the  reference 
made  to  applicants  using  BIA’s  Annual 
Housing  Inventory  was  clarified  further. 
Applicants  using  BIA  data  may  use 
BIA’s  standards,  but  they  are  not 
required  to  do  so,  particularly  if  they 
have  other  housing  conditions  data  to 
supplement  the  BIA  housing  survey 
data. 


Rules  and  Regulations 


Other  minor  revisions  which  were 
made  include: 

— References  to  special  housing  needs 
to  indicate  that  the  need  for  reservation 
housing  for  off-reservation  Indians  who 
desire  to  move  onto  the  reservation 
should  be  addressed  where  applicable; 

— References  to  three  year  goals  for 
comprehensive  grants  were  expanded  to 
indicate  that  comprehensive  grant 
applicants  would  be  required  to  submit 
consecutive  annual  goals  and  a  three 
year  goal; 

— ^The  requirement  that  goals  for  the 
number  of  standard  units  to  be  provided 
was  clarified  to  show  that  it  was  not 
limited  by  inference  to  HUD  sources; 

— Section  571.305(d)(3)  which 
originally  allowed  applicants  to  make 
the  decision  on  whether  an  estimation 
or  a  waiver  request  was  more 
appropriate  when  data  were  incomplete, 
was  revised  to  require  consultation  with 
the  appropriate  HUD  officials.  HUD  will 
provide  assistance  to  those  applicants 
who  have  difficulty  obtaining  and 
evaluating  data;  and 

— Renumbering  the  paragraphs  for 
consistency. 

Special  Information 

A  finding  of  inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
Copies  of  the  finding  are  available  for 
inspection  and  copying  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  The 
General  Counsel;  Room  5218, 

Department  of  HUD,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410.  This  rule 
is  listed  as  item  number  CPD-35-78  in 
The  Department’s  semiannual  agenda  of 
significant  rules. 

Accordingly  24  CFR  Parts  571:305(d) 
and  571.405(e)  are  added  to  read  as 
follows: 

§  571.305  Application  requirements. 

h  It  h  h  h 

(d)  Housing  Assistance  Plan.  (1) 
Applicants  for  assistance  under  this  Part 
are  required  to  submit  a  Housing 
Assistance  Plan  (HAP).  The  information 
provided  in  a  HAP  should  be  quantified 
as  much  as  possible  and  all^ata 
provided  shall  meet  the  standards  set 
forth  in  §  571.300(b).  Jurisdiction  for  the 
HAP  should  be  the  area  over  which  the 
applicant  has  legal  authority  whether  it 
be  reservation,  trust  lands,  or  native 
villages  or,  as  is  the  case  in  Oklahoma, 
the  population  for  which  the  applicant 
bears  responsibility.  Housing  Assistance 
Plan  shall  include  the  following  items: 

(i)  A  description  of  existing  housing 
conditions  in  the  applicant’s  jurisdiction 
indicating  the  number  of  standard  and 
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substandard  permanent  nonseasonal 
dwelling  units  by  tenure  (i.e.  owner- 
occupied  and  renter  occupied].  For 
purposes  of  establishing  housing 
conditions,  the  applicant  may  choose 
one  of  the  housing  condition  standards 
in  existence  or  devise  a  standard  of  its 
own.  Applicants  are  encouraged  to 
select  housing  condition  standards 
which  recognize  as  substandard  those 
units  which  significantly  fall  short  of  the 
housing  quality  standards  as  set  forth  in 
the  Section  8  Housing  Assistance 
Payments  Program — Existing  Housing 
(See  Appendix  A  of  this  section]. 
Applicants  using  BIA  data  may  use 
BIA’s  standards  for  the  preparation  of 
the  HAP. 

The  description  of  housing  stock  may  be 
derived  from  a  data  source  selected  by 
the  applicant.  The  applicant  shall 
indicate  the  date  and  source  of  the  data 
used  including  any  surveys  it  may 
undertake; 

(ii]  A  determination  of  housing  needs 
by  tenure  which  identifies: 

(A]  Additional  units  needed, 

(B]  Units  needing  rehabilitation, 

(C]  Units  needing  replacement. 

Applicants  are  encouraged  to  identify 

and  plan  for  any  special  housing  needs 
which  may  exist  in  their  jurisdictions. 
Minimally,  applicants  shall  address  the 
following  special  needs:  overcrowded 
housing;  elderly  and  handicapped 
housing;  and,  where  applicable,  requests 
by  off-reservation  Indians  to  move  into 
reservation  housing.  The  applicant  may 
choose  to  go  beyond  the  minimal 
requirements  in  its  HAP  and  identify  the 
housing  needs  of  female-headed 
households,  households  expected  to 
move  back  to  the  reservation,  families 
living  in  traditional  Indian  houses,  and 
other  special  groups; 

(iii]  A  listing  of  firm  financial 
commitments  obtained  by  the  applicant 
to  finance  the  new  construction  or 
rehabilitation  of  units,  by  tenure  type, 
which  have  not  been  made  available  for 
occupancy.  Commitments  shall  be 
indicated  by  resource  agency  (e.g.,  HUD, 
BIA,  FmHA,  etc.]; 

(iv]  A  statement  of  housing  goals 
which  the  applicant  intends  to  achieve 
during  the  period  of  its  Basic  Grant  (one 
year  goals]  or  its  Comprehensive  Grant 
(annual  and  three  year  goals].  The  goals 
shall  include  the  number  of  additional 
standard  units  to  be  provided  through 
new  construction  and  rehabilitation,  by 
tenure  type  and  by  source  of  funding, 
not  including  any  housing  units 
identified  under  paragraph  (d](l](iii]  of 
this  section; 

(v]  A  strategy,  in  narrative  form,  for 
implementing  the  HAP.  The  strategy 
shall  list  housing  priorities  in  rank  order; 


identify  known  obstacles  to 
implementing  the  HAP  and  the 
anticipated  means  of  resolution; 
describe  locations  of  existing  and 
proposed  housing  and  the  means  of 
coordination  with  other  existing  and 
proposed  development;  indicate  any 
Tribal  assistance  to  be  provided;  and 
identify  Federal,  State,  and  local 
governmental  bodies  with  which  the 
applicant  has  discussed  the  preparation 
of  the  HAP. 

(2]  Applicants  proposing  to 
rehabilitate  any  housing  shall  provide 
for  frequent  interim  and  final 
inspections  by  qualified,  objective 
inspectors. 

(3] (i]  The  requirements  of  §  571.305(d] 
and  §  571.405(e]  may  be  waived  for  a 
particular  fiscal  year  by  the  Secretary  or 
designee  only  in  the  event  that  all  or  a 
significant  portion  of  the  required  data 
is  unavailable  and  the  applicant  cannot 
undertake  its  own  survey  prior  to  the 
submission  deadline  or  caimot  afford  to 
do  so.  The  applicant  is  responsible  for 
initiating  a  waiver  request. 

(ii]  If  only  an  insignificant  portion  of 
the  required  data  is  unavailable,  the 
applicant  should  use  estimates  rather 
than  request  a  waiver  of  the  entire 
Housing  Assistance  Plan.  When  data 
are  incomplete,  the  applicant  shall 
decide  in  consultation  with  the 
appropriate  HUD  officials  whether  an 
estimation  or  a  waiver  request  is  more 
appropriate. 

(4]  Applicants  shall  report  the 
information  for  the  Housing  Assistance 
Plan  on  a  form  prescribed  by  the 
Secretary. 

(5]  In  providing  housing  assistance  to 
the  jurisdiction  described  within  the 
applicant’s  HAP,  HUD  to  the  extent 
practicable,  will  deliver  housing 
assistance  in  a  manner  which  is 
consistent  with  the  applicant’s  HAP 
goals  and  strategies. 
***** 

Appendix  A  to  Section  571.305 — HUD 
Housing  Quality  Standards 
7420.3  REV 

§  882.109  Housing  quality  standards. 

Housing  used  in  this  program  shall  meet 
the  Performance  Requirements  set  forth  in 
this  section.  In  addition,  the  housing  shall 
meet  the  Acceptability  Criteria  set  forth  in 
this  section  except  for  such  variations  as  are 
proposed  by  the  PHA  and  approved  by  HUD. 
Local  climatic  or  geological  conditions  or 
local  codes  are  examples  which  may  justify 
such  variations. 

(a)  Sanitary  Facilities. — (1)  Performance 
Requirement.  The  dwelling  unit  shall  include 
its  own  sanitary  facilities  which  are  in  proper 
operating  condition,  can  be  used  in  privacy, 
and  are  adequate  for  personal  cleanliness 
and  the  disposal  of  human  waste. 


(2)  Acceptability  Criteria.  A  flush  toilet  in 
a  separate,  private  room,  a  fixed  basin  with 
hot  and  cold  nmning  water,  and  a  shower  or 
tub  with  hot  and  cold  nmning  water  shall  be 
present  in  the  dwelling  unit  all  in  proper 
operating  condition.  These  facilities  shall 
utilize  an  approved  public  or  private  disposal 
system. 

(b)  Food  Preparation  and  Refuse 
Disposal. — (1)  Performance  Requirement. 

The  dwelling  unit  shall  contain  suitable  space 
and  equipment  to  store,  prepare,  and  serve 
foods  in  a  sanitary  manner.  There  shall  be 
adequate  facilities  and  services  for  the 
sanitary  disposal  of  food  wastes  and  refuse, 
including  facilities  for  temporary  storage 
where  necessary. 

(2]  Acceptability  Criteria.  The  unit  shall 
contain  the  following  equipment  in  proper 
operating  condition:  cooking  stove  or  range 
and  a  refrigerator  of  appropriate  size  for  the 
unit,  supplied  by  either  the  Owner  or  the 
Family,  and  a  kitchen  sink  with  hot  and  cold 
running  water.  The  sink  shall  drain  into  an 
approved  public  or  private  system.  Adequate 
space  for  the  storage,  preparation  and  serving 
of  food  shall  be  provided.  There  shall  be 
adequate  facilities  and  services  for  the 
sanitary  disposal  of  food  wastes  and  refuse, 
including  facilities  for  temporary  storage 
where  necessary  (e.g.,  garbage  cans]. 

(c)  Space  and  ^curity. — (1)  Performance 
Requirement  The  dwelling  unit  shall  afford 
the  Family  adequate  space  and  security. 

(2)  Acceptability  Criteria.  A  living  room, 
kitchen  area,  and  bathroom  shall  be  present; 
and  the  dwelling  unit  shall  contain  at  least 
one  sleeping  or  living/sleeping  room  of 
appropriate  size  for  each  two  persons. 
Exterior  doors  and  windows  accessible  from 
outside  the  unit  shall  be  lockable. 

(d)  Thermal  Envirorunent — (1) 

Performance  Requirement  The  dwelling  unit 
shall  have  and  be  capable  of  maintaining  a 
thermal  environment  healthy  for  the  human 
body. 

(2]  Acceptability  Criteria.  The  dwelling 
unit  shall  contain  safe  heating  and/or  cooling 
facilities  which  are  in  proper  operating 
condition  and  can  provide  adequate  heat 
and/or  cooling  to  each  room  in  the  dwelling 
unit  appropriate  for  the  climate  to  assure  a 
healthy  living  environment  Unvented  room 
heaters  which  bum  gas,  oil  or  kerosene  are 
unacceptable. 

(e)  Illumination  and  Electricity. — (1) 
Performance  Requirement  Each  room  shall 
have  adequate  natural  or  artificial 
illumination  to  permit  normal  indoor 
activities  and  to  support  the  health  and 
safety  of  occupants.  Sufficient  electrical 
sources  shall  be  provided  to  permit  use  of 
essential  electrical  appliances  while  assuring 
safety  from  fire. 

(2)  Acceptability  Criteria.  Living  and 
sleeping  rooms  shall  include  at  least  one 
window.  A  ceiling  or  wall  type  light  fixture 
shall  be  present  and  working  in  the  bathroom 
and  kitchen  area.  At  least  two  electric  outlets 
one  of  which  may  be  an  overhead  light  shall 
be  present  and  operable  in  the  living  area, 
kitchen  area,  and  each  bedroom  area. 

(f)  Structure  and  Materials. — (1) 
Performance  Requirement  The  dwelling  unit 
shall  be  structurally  sound  so  as  not  to  pose 
any  tjireat  to  the  health  and  safety  of  the 
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occupants  and  so  as  to  protect  the  occupants 
from  the  environment. 

(2)  Acceptability  Criteria.  Ceilings,  walls 
and  floors  shall  not  have  any  serious  defects 
such  as  severe  bulging  or  leaning,  large  holes, 
loose  surface  materials,  severe  buckling  or 
noticeable  movement  under  walking  stress, 
missing  parts  or  other  serious  damage.  The 
roof  structure  shall  be  firm  and  the  roof  shall 
be  weathertight.  The  exterior  wall  structure 
and  exterior  wall  surface  shall  not  have  any 
serious  defects  such  as  serious  leaning, 
buckling,  sagging,  cracks  or  holes,  loose 
siding,  or  other  serious  damage.  The 
«  condition  and  equipment  of  interior  and 
exterior  stairways,  halls,  porches,  walkways, 
etc.,  shall  be  such  as  not  to  present  a  danger 
of  tripping  or  falling.  Elevators  shall  be 
maintained  in  safe  and  operating  condition. 

In  the  case,  of  a  mobile  home,  the  home  shall 
be  securely  anchored  by  a  tiedown  device 
which  distributes  and  transfers  the  loads 
imposed  by  the  unit  to  appropriate  ground 
anchors  so  as  to  resist  wind  overturning  and 
sliding. 

(g)  Interior  Air  Quality. — (1)  Performance 
Requirement.  The  dwelling  unit  shall  be  free 
of  pollutants  in  the  air  at  levels  which 
threaten  the  health  of  the  occupants. 

(2)  Acceptability  Criteria.  The  dwelling 
unit  shall  be  free  from  dangerous  levels  of  air 
pollution  from  carbon  monoxide,  sewer  gas, 
fuel  gas,  dust,  and  other  harmful  air 
pollutants.  Air  circulation  shall  be  adequate 
throughout  the  imit.  Bathroom  areas  shall 
have  at  least  one  openable  window  or  other 
adequate  exhaust  ventilation. 

(h)  Water  Supply. — (!)  Performance 
Requirement.  The  water  supply  shall  be  free 
from  contamination. 

(2)  Acceptability  Criteria.  The  unit  shall  be 
served  by  an  approved  public  or  private 
sanitary  water  supply. 

(i)  Lead  Based  Paint. — (1)  Performance 
Requirement,  (i)  The  dwelling  unit  shall  be  in 
compliance  with  HUD  Lead  Based  Paint 
regulations.  24  CFR,  Part  35,  issued  pursuant 
to  the  Lead  Based  Paint  Poisoning  Prevention 
Act,  42  U.S.C.  4301,  and  the  Owner  shall 
provide  a  certification  that  the  dwelling  is  in 
accordance  with  such  HUD  Regulations. 

(ii)  If  the  property  was  constructed  prior  to 
1950,  the  Family  upon  occupancy  shall  have 
been  furnished  the  notice  required  by  HUD 
Lead  Based  Paint  regulations  and  procedures 
regarding  the  hazards  of  lead  based  paint 
poisoning,  the  symptoms  and  treatment  of 
lead  poisoning  and  the  precautions  to  be 
taken  against  lead  poisoning. 

(2)  Acceptability  Criteria.  Same  as 
Performance  Requirement. 

(j)  Access. — (1)  Performance  Requirement. 
The  dwelling  unit  shall  be  useable  and 
capable  of  being  maintained  without 
unauthorized  use  of  other  private  properties, 
and  the  building  shall  provide  an  alternate 
means  of  egress  in  case  of  fire. 

(2)  Acceptability  Criteria.  The  dwelling 
unit  shall  be  useable  and  capable  of  being 
maintained  without  unauthorized  use  of  other 
private  properties.  The  building  shall  provide 
an  alternate  means  of  egress  in  case  of  fire 
(such  as  fire  stairs  or  egress  through 
windows). 

(k)  Site  and  Neighborhood. — (1) 
Performance  Requirement.  The  site  and  • 


neighborhood  shall  be  reasonably  free  from 
disturbing  noises  and  reverberations  and 
other  hazards  to  the  health,  safety,  and 
general  welfare  of  the  occupants. 

(2)  Acceptability  Criteria.  The  site  and 
neighborhood  shall  not  be  subject  to  serious 
adverse  environmental  conditions,  natural  or 
manmade,  such  as  dangerous  walks,  steps, 
instability,  flooding,  poor  drainage,  septic 
tank  back-ups,  sewage  hazards  or  mudslides; 
abnormal  air  pollution,  smoke  or  dust; 
excessive  noise,  vibration  or  vehicular  traffic; 
excessive  accumulations  of  trash;  vermin  or 
rodent  infestation;  or  fire  hazards. 

(1)  Sanitary  Condition. — (1)  Performance 
Requirement.  The  unit  and  its  equipment 
shall  be  in  sanitary  condition. 

(2)  Acceptability  Criteria.  The  units  and  its 
equipment  shall  be  free  of  vermin  and  rodent 
infestation. 

(m)  Congregate  Housing.  The  foregoing 
standards  shall  apply  except  for  paragraph 
(b)  of  this  section.  Food  Preparation  and 
Refuse  Disposal.  In  addition  the  following 
standards  shall  apply: 

(1)  The  unit  shall  contain  a  refrigerator  of 
appropriate  size. 

(2)  The  central  dining  facility  (and  kitchen 
facility,  if  any)  shall  contain  suitable  space 
and  equipment  to  store,  prepare  and  serve 
food  in  a  sanitary  manner,  and  there  shall  be 
adequate  facilities  and  services  for  the 
sanitary  disposal  of  food  wastes  and  refuse, 
including  facilities  for  temporary  storage 
where  necessary  (e.g.,  garbage  cans). 

§  571.405  Full  application  requirements. 

it  it  it  is  it 

(e)  Housing  Assistance  Plan. 
Applicants  for  assistance  under  this 
subpart  are  required  to  submit  a 
Housing  Assistance  Plan  as  described  in 
§  571.305(d)  but  with  three  consecutive 
annual  goals  and  a  three  year  goal. 
***** 

(Section  107  of  The  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  50301  et  seq.)) 

.  Issued  at  Washington,  D.C.,  July  24, 1980. 
Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc.  80-22978  Filed  7-31-80;  8:43  am) 

BILLING  CODE  4210-01-M 


